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CHIEF EXECUTIVE’S REPORT – MARCH 2009
1.
HEALTH & SAFETY ISSUES AND RISK
1.1
The monthly Health & Safety report is attached at Appendix 1.

The report includes for the first time a section on the assets managed within the property directorate.  Although we do not consider there are any major unmanaged risks, we believe the level of compliance monitoring within this area is inadequate and this is being addressed.


In March an employee, Kevin Harkness, suffered a major injury resulting in a broken leg.  Whilst we await a formal report from Yorkshire Business Unit, Directors have visited the site and immediate findings will be shared with General Managers at their meeting on the 17 March.


Compliance monitoring generally and the review of corporate instructions to improve accessibility, consistency and clarity is a major piece of work underway across the business.  I am making monthly reports on progress to the Audit Committee.
2.
2020 STRATEGY
We will be announcing our new strategy and structure on the 29 April.  
2.1
Public debate about the waterways – launch and campaign

Pre-launch
We have already trailed our intention to hold a public debate about the waterways and their future most notably at our Annual Meeting in October 2008, in the Focus Report in The Times in January 2009 and in other media coverage.

The idea was well received and some of the main themes of our strategy i.e. gaining greater commitment from local authorities and other beneficiaries and increasing involvement of stakeholders with special emphasis on volunteering, were widely suggested and applauded.

Launch – Phase 1

The relationship between our boating stakeholders and our staff is very strong.  We therefore must inform both of our proposed new strategy and restructure simultaneously.  This will take place on 29 April.

The internal communications programme is detailed elsewhere in this report.  The external communication will be made by email and direct phone calls to key groups as the internal announcement takes place..  

Launch Phase 1A
Approximately two weeks after 29 April  (date being determined by availabilities) we will hold a launch for opinion formers and the relevant national and specialist media.

Provisional format is a press event in the form of a reception at the House of Commons hosted by a prominent waterway enthusiast MP. The main vehicle will be an external strategy summary which will be sent to a targeted list of contacts with support from the media coverage generated.

Continuing Engagement – Phase 2

We plan a number of events and publications to continue engagement and gather feedback across the summer and autumn.

Our strategy will be both to promote the public debate and associated document but also to highlight waterways and their relevance to key opinion former groups through work with well known partners and joint publications/films.  
Public sector and third sector opinion formers

We are planning a series of dinners (June, September and October) hosted by Tony Hales to engage key representatives from stakeholders from the third sector (eg Angling Trust , Royal Society for Protection of Birds) and from the wider public sector (e.g. RDAs, Local Government Association LGA).

We will attend the LGA conference in Harrogate in June/July and have agreed a marketing partnership with them to make and show a film on the importance of waterways for regeneration.

We have become corporate members of the Town and Country Planning Association and in June will publish a joint report on the importance of waterways in town and country planning.

Political opinion formers

We will hold dinners for interested Conservative MPs (June) and Labour MPs (autumn).  In Scotland we will work with the Scotland group to explain our proposed strategy.  We will prepare a briefing specifically for assembly members and opinion formers in Wales.  We will attend the three party conferences this autumn.  An e-newsletter will keep riparian MPs up to date.

Waterway stakeholders

We will debate the issues involved with the British Waterways Advisory Forum at its May meeting. We will seek feedback from individual organisations as well.

Vince Moran and Simon Salem will be holding a series of weekend face to face meetings with boating customers throughout the summer.  

Drawing threads together – Phase 3

In December, we will reflect on the reaction to the new strategy and make sure it is fed positively into the refresh of Waterways for Tomorrow which we expect to be published in early 2010.   We will work with the Scottish Government to make sure the proposals are acceptable and support Scottish waterway policy too.

2.2
New strategy and structure proposals – internal communications

The announcement will take place on 29 April.  Our aim is that all staff on whom the restructure will have a significant effect will be briefed by their General Manager supported by a director.  Those less affected (mainly canal bank staff) will be briefed on that day or the next by a local senior manager.

Before 29 April announcement


On 21 April, directors and key senior managers (General Managers plus a few central department heads) will meet to review available briefing material and prepare themselves for the communication task.


On 28 April, all senior managers will gather in one location for a detailed briefing in confidence 24 hours prior to the company-wide announcement. 


Communications on 29 April

The face to face briefings referred to above will be supported by:
· 5 minute DVD in which Robin Evans explains need for change, new strategy and the outlines of the restructure

· Comprehensive briefing booklet which will be given to every member of staff explaining the need for change, the new strategy and giving full details of the proposed new structure including structure charts as well as an explanation of how consultation will work

Subsequent communication

We will encourage feedback through line managers (who will be provided with materials to help them guide their teams through change), trades union representatives and via a special email feedback address and text messaging service.
A regular flow of information will be maintained.    

3.
STAKEHOLDER RELATIONS
3.1
Relations with Defra

We continue to work well with the Defra team on a number of fronts, particularly OEP and Green Infrastructure, where Sarah Nason and her team are very helpful and supportive.

Philip Ridal attended a briefing at Defra where the public spending forecast was discussed.  There is a requirement to deliver £5 billion of savings across government in 2010/11.  It is hoped that lower inflation and greater back office efficiencies will deliver most of Defra’s share, but we have been warned to expect some reduction in grant. 

Grant for 2009/10 is unlikely to be changed.

3.2
Operational Efficiency Programme


The Steering Committee (Shareholder Executive, Treasury, Defra and BW) have completed their review and agreed a 30 page report to Gerry Grimstone which will be available at the Board.


The review demonstrates there is no economic or financial case for any of the 6 scenarios that were modelled.  They all result in at best a nil NPV or for the majority a negative NPV.  In addition, all options result in a negative NPV in respect of public value.  The least worst option is for BW to JV half of its investment portfolio as this increases returns to BW but does not provide any cash to Treasury.


The Chairman and Nigel Hugill had a meeting with Gerry Grimstone to impress on him the public value created by the property portfolio and how it will be lost through any significant sale of assets.


An update will be given at the Board including a report on our public affairs activity.

3.3 Green Infrastructure

The Board will recall Huw Irranca-Davies’ enthusiasm for our green infrastructure towpath improvement project.


We submitted this to Defra as an initial £50m scheme that could be scaled up to £150m.  We also submitted a proposal to invest £250m in repairs and major works.  Both proposals were backed up with detailed analysis on public benefits and jobs created.

After very detailed examination and challenge by Defra economists, both projects were shortlisted to Hilary Benn.  He liked them both and instructed they should be combined into one £300m bid.  This has now been done and is one of 4 bids from Defra to the National Economic Council.
We have been advised ours is the best worked up, the most ‘oven ready’ of all the projects submitted and is top of the list.


We don’t have any knowledge as to when any decision will be made.

3.4 Scotland
3.4.1
Changes to the Scottish Government's Ministerial team 

The following changes to the Scottish Government’s Ministerial team were announced on 10th February 2009:
Michael Russell, previously Minister for Environment, replaced Linda Fabiani as Minister for Europe, External Affairs and Culture, with responsibility for the constitution.  Mr Russell's portfolio in Environment has been taken by Roseanna Cunningham.

Alex Neil replaced Stewart Maxwell as Minister for Housing and Communities while Shona Robison, previously Minister for Public Health, assumed responsibility for sport and became Minister for Public Health and Sport.

Keith Brown replaced Maureen Watt as Minister for Schools and Skills.

We have written to Alex Neil and Roseanna Cunningham to request a meeting and have subsequently been in touch with their diary secretaries.
3.4.2
16th–20th June – The Crossing

As part of this year’s Homecoming 2009 celebrations, the Caledonian Canal will play host to a spectacular five-day celebration featuring a flotilla of craft sailing from Neptune’s staircase to Inverness accompanied by a full programme of water and land-based events along the way. A public affairs programme to engage with MSPs as part of this celebration is being worked up and it is hoped that the Board will be represented.
3.5
Wales

3.5.1
The Waterways Conference – 20 May
The Waterways Conference, ‘Ar lan y dwr’ or ‘Life’s better by the water’ is booked for the 20 May at the Wales Millennium Centre co-hosted with the Environment Agency featuring a keynote speech from Jane Davidson AM Minister for Environment, Sustainability and Housing.  The conference will look at best practice and pinpoint key issues for the development of recreational use of waterways in Wales.  Contributions will also be made from Dwr Cymru and the Cardiff Harbour Authority.
BW has commissioned a report into devolution of waterways which establishes there are no barriers to devolution of waterways in Wales. A note is being prepared on the ongoing Public Affairs requirements in Wales and likely accountability format required on devolution post 2011.

3.5.2
Monmouthshire & Brecon Canal Reopening Event

Arrangements are being made for the Waterways Minister, Huw Irranca-Davies to officially reopen the Monmouthshire & Brecon Canal at the community fun day event at Goytre Wharf on the 29th March 09. The First Minister Rhodri Morgan will also be in attendance.
3.6
Impact of the Recession


Reports from two General Managers illustrate the effect of the recession on the Hire Boat Industry.

In one Business Unit area, a hire boat operator, has failed to pay his rent and we have had to instruct bailiffs.  They have also failed to licence their fleet of  boats.   We have agreed to give them more breathing space with their boat licences but the future still looks very uncertain.  Another hire/trip boat operator has defaulted on their repayment plan and we have issued a Letter Before Action.   As a consequence, the Business Unit has contacted all its hire boat businesses to try to understand their financial position and see what help, if any, we can appropriately offer.      

In the West Midlands, the latest trade forum was attended by representatives from 11 key businesses.   The main part of the meeting comprised of an open discussion on the impact of the recession.  Examples of the information given were that boat hire bookings were down 15% for one company yet was expanding for two others with domestic/foreign share changing with a 50% increase in Scandinavian and Australian/New Zealand internet bookings. There were also more one week bookings and fewer short breaks.  With no clear view on whether adverse trends might continue, there is belief that the weather will play an important part in bookings.
3.7
Meadow Lane Access Improvements, Nottingham
Significant media coverage was received in February relating to the works being undertaken at Meadow Lane Lock. The £1.5m project will link the towpath of the Nottingham Beeston Canal with Victoria Embankment on the River Trent.  Coverage was received on BBC Radio Nottingham, ITV Central News and in the Nottingham Evening Post.  Follow-up press activities are planned at key stages of the project.

The 24 week project is being funded by various partners including British Waterways, East Midlands Development Agency (emda), Nottingham City Council and the Homes & Communities Agency, as part of the Growth Point Initiative.  

3.8
The Waterways Trust
We have commenced discussions with the Waterways Trust about BW’s strategy and the range of possible effects this may have on future relationships.  BW’s outline plans have been well received and TWT will take account of these in its own strategic planning.

TWT is developing the detailed arrangements with V and two BW business units (Wales & Border Counties/North West) to provide waterway volunteering opportunities for young people between the ages of 16 & 25 over a two year period.  V is funding this programme with a grant to TWT of £300k.  TWT will employ appropriate team leaders and deliver the project.

In Scotland the TWTS team has raised just over £1.1m in this financial year for a range of waterway projects.

TWT’s museums continue to trade poorly and will be under further pressure in the current climate – Gloucester particularly. 
TWT is preparing a plan to house the BW archive at Ellesmere Port.  Its management of the archive has been good but the roof space premises in Gloucester are less than satisfactory.

Positions for BW nominated TWT trustees fall vacant during November 2009.

4.
LEISURE

4.1
Leeds Clarence Dock

We have been approached by an organisation that would like to hold the UK’s first international curry festival in Clarence Dock. In addition we have had early discussions with a global operator of “pleasure wheels”. We have asked them to consider the opportunity for the first sustainable wheel sitting on the Leeds Lock Island but using hydro-power generated from Leeds weir. We believe such an iconic use of the land would not only bring visitors but generate useful income.
4.2
Sowerby Bridge

Phase 1 of a project to regrade and resurface the towpath, and carry out other improvements and repairs, has started between Sowerby Bridge and the Kirklees border.  Funded by Calderdale Council as part of their Calderdale Valley Greenway project – 2 kms of towpath will be widened and resurfaced at a cost of around £120,000.
5.
LEGAL MATTERS
5.1
Lower River Lee Navigation – Delegation of regulatory functions – Decision required
With the anticipated growth in freight traffic during the construction and legacy transformation phases of the Olympic Games, a comprehensive navigational risk assessment has been undertaken jointly by the BW, the PLA and relevant commercial operators of the tidal section of the River Lea over which BW has navigation jurisdiction. 
In the light of that assessment it is recommended that the Board delegate its navigational jurisdiction to the Port of London Authority on a 4.5km section of the tidal River Lea by way of Section 14 of the Transport Act 1962; this transfer to be effective from 1st April 2009 to 31st December 2013 in order to facilitate safe and efficient transport of freight by water from the River Thames. The benefits of this delegation include:
· Vessel traffic will be monitored and controlled using the PLA’s London Vessel Tracking System at the Thames Barrier Navigation Centre (Woolwich)
· All vessels working anywhere up stream of the entrance to Bow Creek shall carry and operate the PLA’s THAMES Automatic Identification System a new application of Geographical Positioning Systems which overcomes radar difficulties in bridge dominated waters and thereby improves safety of navigation. 
· Freight vessels currently operating on the Thames are familiar with PLA’s regulations of navigation which would be applied to BW’s tidal waters leading from Bow Creek to the Olympic Park.
· The PLA is familiar with managing and monitoring vessels in tidal waters and will enforce instructions as and when necessary.

Under s14 Transport Act 1962 BW may enter into agreements with any person for the carrying out of its functions by them as agents for BW.  Furthermore, it is also recommended that BW use its powers under s.43 of the 1962 Act (to determine terms and conditions for the use of a waterway) to adopt and mirror PLA regulations and directions for these waters to ensure consistency with PLA regulations and directions for the River Thames.

To ensure there is proper delegation of enforcement powers etc a formal resolution by the Board is necessary authorising the London Director to enter into the necessary agreements with the PLA.  

5.2
Wilstone Reservoir – Planning Inquiry & Maintenance Liabilities
Darcorum Borough Council issued an enforcement notice relating to residential and ancillary development at the base of Wilstone Reservoir. BW were not consulted on the original application for planning permission nor the enforcement notice appeal (which included an application for planning permission), however, our Planner in the South East got wind of the appeal and confirmed that our reservoirs team in Leeds had some serious objections to the development. 

Essentially, under the Reservoirs Act 1975, every raised reservoir over a certain capacity is subject to a rigorous inspection process by the Environment Agency and categorised according to the danger to human life and property in the event of a breach. Wilstone is currently Category B and, were the residential community to establish itself, this would inevitably result in a re-classification of the Reservoir to Category A and result in mandatory works for BW costing £250,000 at the very least.

After unsuccessfully trying to secure BW’s late involvement in the appeal through the Planning Inspectorate, Counsel was instructed and BW appeared to present oral evidence on the day of the Inquiry itself.  

In his decision, the Inspector fully supported BW’s submissions and upheld the enforcement notice solely on those grounds, having largely rejected Dacorum’s arguments.

Injunction and Judicial Review

Unfortunately, the appellants (a large family of Irish travellers) turned up on the site the day before the Inspector’s decision and have refused to vacate the site since. Dacorum have now applied to the High Court for an Injunction and we have submitted evidence in support of their application and intend to participate at the hearing in the High Court.

Meanwhile, the appellants have also challenged the Inspectors decision through judicial review. Although the Secretary of State is the first defendant and we expect them to put up a robust defence, we are considering whether to participate in this hearing also given the prospective additional maintenance liabilities incurred if the development goes ahead.

5.3
Brentford – Jurisdictional Litigation

In my last report I notified the Board of our success in adverse possession litigation of land adjoining Brent Creek.

The same litigant, in a separate case, challenged BW’s jurisdictional authority over, and sought to assert free rights to moor boats on, the lower River Brent section of the Grand Union Canal by reference to the Grand Junction Canal Act 1793.  Judgment has recently been handed down in the High Court.

The judgment rejected the claimant’s case and confirmed BW’s jurisdiction up to where the River Brent / Grand Union Canal joins the River Thames.  It also decided that private rights of navigation given by the 1793 Act had been abolished by the Transport Act 1968.  The judgment confirmed a public right of navigation over the tidal section of the canal but subject to BW navigational jurisdiction, including its powers to charge for its use by any vessels.

6.
PROPERTY
6.1
Jericho

Spring Residential, purchasers of the Castlemill site in Oxford and an integral part of Oxford City Councils’ ‘West End’ development plans, have gone into administration. The Jericho Living Heritage Trust has contacted us with a view to meeting. The Trust exists to promote the living heritage of Jericho, not just the canal, and is currently fundraising with a view to offering to buy the boatyard site. They say their development would include a canal-side community centre and a working boatyard. 

The Oxford partnership instigated by ourselves and led by The Waterways Trust  has recently completed the creation of a small ‘pocket park’ at Hythe Bridge, the gateway to the Oxford Canal as the first sign of our commitment to make long term sustainable improvements to the canal corridor.

6.2
United Utilities / Marple Wall

Marple retaining wall collapsed in Feb 2006, and was reinstated in March 2007. United Utilities admitted liability for the collapse at that time.  However, following project completion UU wrote to us to suggest that a further drain, discovered during the works, and not within their ownership, was responsible for the collapse.  NWBU in consultation with our legal department, sent a robust response explaining that this was not the case but UU continue to refute the claim.  UU are continuing to refuse to meet with us so legal action must now be considered. 

BW believe that UU are responsible for 70% of costs, they have paid the first invoice (£35k) but still owe £295k. 
7.
ENVIRONMENT & HERITAGE

7.1
Coppy Bridge

Coppy Bridge on the Rochdale Canal has been subjected to substantial vandalism and anti-social behaviour for a number of years, culminating in the almost complete demolition of one parapet of the grade II listed structure.  Although the works specification for heritage repair was completed and agreed with Rochdale MBC, BW struggled to find the approx  £30k required to undertake the repairs through the omnibus contract. 
Repairs have been undertaken during February/March 2009 by Groundwork volunteers overseen by BW customer operations and heritage staff.  Therefore costs to BW have been minimised whilst works have been completed to a high standard. The project was expanded to include graffiti removal and towpath tidy working with the wider community.
7.2
Kennet & Avon Environmental Enhancements

The Environment Agency has let a contract to install floating reed rafts in the K&A’s Wilton Water reservoir as part of the River Kennet Chalkstream Restoration Project.  The reservoir receives input from Wilton sewage treatment works and the resulting nutrient rich water fuels algal growth in the canal and River Kennet downstream. Reed rafts have a proven record in reducing nutrients by uptake and providing shelter for the tiny animals that feed on the algae.
A project to improve Caen Hill side ponds on the K&A for dragonflies and other wildlife by removing the disproportionate numbers of large fish took place during the Caen Hill stoppage period. A media day attracted local & regional newspapers and TV stations resulting in wide coverage. Over 30 reporters came to site to film and to hold interviews. The project is funded by BW, a £1000 grant from the Waterways Trust and money generated by selling fish that were moved to the G&S (paid for by Thames Water). 
7.3
Capital Growth Scheme, London


The BW London environment team are linking with the Mayor’s Capital Growth Scheme on a number of initiatives. The response to growing your own food by communities has been staggering and we have been successful in finding a number of lead partners to take forward the management of key sites and projects on our behalf. These include Growing Concerns who have adopted further land and will be installing the first herb wall in London for people to help themselves.  Most excitingly Growing Concerns and the Shoreditch Trust have agreed to find the capital and revenue to refit and manage two retired hoppers as floating allotments. 
Groundwork has volunteered to co-ordinate an allotment scheme in West London and Camden are looking at options with us. This compliments the existing allotments scheme next to Prescott Lock and a small garden being managed by Stonebridge Community Centre.
8.
RESTORATION/REGENERATION
8.1
Ashby Canal Restoration
The West Midlands General Manager attended an event to mark the go ahead for a section of the approx 2 km Ashby Canal restoration to Measham.  A short section at the current terminus will be restored, a winding hole improved, stop gates installed and an environmental compensation area created.  The cost (£400k) will be substantially met by the East Mids RDA.   BW contribution is nil.
8.2
Lower Lea Valley


Two key projects totalling funding of £4.2m will be developed and delivered in partnership with London Thames Gateway Development Corporation between 2009 and 2011. A new commercial boating hub will be created at Limehouse Basin with infrastructure to accommodate a new floating classroom, water bus, charter sailing barge and floating restaurant in readiness for the 2012 Games. BW has made contact with a Dutch Consortium and ‘Solar Lab’ to investigate the potential to use solar or hydrogen fuel cell boats. In addition, a new walkway and bridge will be built which will reconnect the River Lee Navigation towpath under the A11 Bow Flyover, immediately south of the Olympic Park.
9.
CORE WATERWAY
9.1
INTEREG

Waterways for Growth which is a part of the European funded INTEREG will commence in April.  This involves 14 European partners exchanging good practice in the economic development of waterways.  BW will receive £100,000 per annum in funding for 3 years.  The will include funding a full time 3rd party works engineer post and a part time project officer post. The YBU are heavily involved in developing this project with the centre and has hosted the first UK visit.
9.2
Gloucester & Sharpness Traffic Lights

As part of Tony Stammers’ review of our revised traffic light system on the Gloucester & Sharpness Canal, Tony and the General Manager for the South West met a group of users on 14 November to get their feedback on the operation of the system.  Tony’s conclusion was that the new system had not delivered the safety benefits we had hoped for and therefore we should revert to the old system. The General Manager subsequently met with users to discuss how we might reintroduce traffic light operation and as a result of that meeting the lights were switched back on on 2 March.
9.3
Flooding on 9 to 11 February
A severe storm over the North London area on the evening of 9 February resulted in staff being out all night dealing with high flows and raised river levels. All areas of the Waterway were affected but the early problems occurred on the Rivers Lee and more so the Stort.  All weirs were at capacity, the lock stoppage was flooded out, and towpath and lock sides were underwater in many places. Brent Reservoir reached its highest level for several years and was monitored by staff remotely. As a result of the discharge from the reservoir into the River Brent flooding at Brentford occurred as the peak flows coincided with a high tide.  On the 10th February staff were out dealing with flood waters on the Grand Union as the peak flows had worked their way down the system. It took a number of days to return to normal conditions on the Grand Union and Rivers Lee and Stort.  Following the event a flood response review meeting was held so that lessons could be learnt and the Water Manual could be updated. There was a very good response to the flooding event by the staff involved.
We also suffered a significant amount of over topping on the east end of the Kennet & Avon Canal around Burghfield on 11 February.  In a number of areas we have lost significant amounts of the bank. We are working with the water management team to review what happened and identify solutions to reduce the future potential risk. 
9.4
London Docklands

The Crossrail project has commenced in Docklands with work underway to remove a steel sheet piled wall at Adams Place as a precursor to the removal of 25,000 tonnes of silt from the construction site. This is being retained in the docks as the best way to deal with disposal and is being deposited at the west end of north branch dock. These works will have no operational effect on the docks and are permitted under the Crossrail Act. Excavated spoil will be removed from the docks via barge under our normal charging regime. Construction of the station box walls commences in May and will involve the use of a Japanese piling method using Giken piles. Canary Wharf has been contracted to undertake the works and they have appointed Laing O’Rourke as their main contractor.


ROBIN EVANS









